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OPPOSITION TO PETITION FOR PARTIAL RECONSIDERATION OR, IN THE
ALTERNATIVE, FOR CLARIFICATION

Comcast Cablevision of Tallahassee, Inc. ("Comcast"), by its attorneys,

hereby files this Opposition to a Petition for Partial Reconsideration or, In the Alternative,

For Clarification (the "Opposition" and the "Petition") filed by the City of Tallahassee,

Florida (the "City") concerning the Federal Communications Commission's (the

"Commission's") Sixth Order on Reconsideration. Fifth Report and Order. and Seventh

Notice of Proposed Rulemaking, MM Dkt. Nos. 92-266 and 93-215, FCC 94-286 (reI. Nov.

18, 1994) (the "Sixth Recon. Order").

In its Petition, the City fails to provide an adequate basis for Commission

reconsideration of the Sixth Recon. Order. The City, rather than addressing the merits of the

Commission's Sixth Recon. Order, instead disputes the Cable Service Bureau's (the

"Bureau's") treatment of Comcast's a la carte channels in the Bureau's November 18, 1994
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OrderY The City appends a recently filed Application for Review of that Order as its

substantive showing that the Commission should reverse the policies it adopted in the Sixth

Recon. Order.

Even if the Commission were to consider the arguments presented in the

defective Petition, the City provides no basis by which the Commission should reverse its

prior conclusions concerning a la carte packages, nor does it demonstrate that the Order

needs to be clarified or modified in any respect. The City's Petition, therefore, must be

denied.

I. The City's Petition Fails to Address the Merits of the Commission's aLa
Carte Policy.

The City does not argue against the Commission's new approach to the

treatment of packaged service offerings. Rather, it argues that the Bureau improperly

interpreted the Commission's Sixth Recon. Order when it reviewed Comcast's a la carte

package offered on its Tallahassee, Florida system. However, the Bureau's Order, which

merely interprets the Commission's Sixth Recon. Order, is not at issue in the Commission's

Sixth Recon. Order, and therefore is not a matter properly raised in the City'S Petition. The

petition for reconsideration should have addressed the substantive legal issues decided by the

Commission, not a Bureau decision which interprets the Commission's order.

In its Sixth Recon. Order, the Commission concluded that its former a la carte

rules apparently were unclear to the industry and local regulators,Y and that it therefore

1/ Comcast Cablevision. City of Tallahassee: Letter of InguiIy, DA 94-1275 (reI. Nov.
18, 1994) (the "Order").

7:./ Sixth Recon. Order at 1 42.
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should treat on a case-by-case basis ala carte packages, going forward, as cable

programming service ("CPS") tiers.~J For purposes of previously existing a la carte

packages, the Commission stated that though, in some cases, a la carte packages may not be

permissible under the prior standards, "in other cases . . . it is not clear how our test should

be applied to the package at issue, "11 and that in such cases, it would be fair, "in light of the

uncertainty created by our [former a la cartel test, to allow cable operators to treat existing

packages as NPTs even though [they] would not qualify under the [new NPT] rules. "

Id. (emphasis added).

The City suggests that the Commission should modify paragraph 51 of its

Sixth Recon. Order such that good faith restructuring of services, such as Comcast's, be

deemed a rate evasion. Petition at 2-3. But even a generous reading of the City's Petition

does not provide adequate support to warrant reconsideration of this policy. The

Commission's Sixth Recon. Order properly found that cable operators that restructured

services should not be penalized for attempting to comply in good faith with the

Commission's unclear ala carte regulations. Sixth Recon. Order at 1 51. Once the

Commission detennined that an operator should not be penalized for restructuring its

services, and that it would be "fair, in light of the uncertainly created by [its] test, to allow

cable operators to treat existing packages as NPTs," it would be unreasonable and arbitrary

to require operators to count these channels as regulated services in recomputing cable rates

under Forms 393 and 1200 as advocated by the City. In effect, the City is requesting that

'J./ Id. at 1 46.

~/ Id. at 1 51.
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the Commission disavow or "clarify" what logically follows from its order: that if these

channels are considered channels in an NPT, they cannot not be included as regulated

channels. Whether or not the Bureau properly has interpreted the Commission's policy and

regulation as implemented in the Sixth Recon. Order (an issue properly for the Commission

to determine in a separate proceeding), there is no reason for the Commission to reconsider

or clarify its own order. Moreover, the City has provided no reasons why the Commission

should do otherwise, other than its dismay at how the Bureau interpreted the Commission's

Sixth Recon. Order.

The City's Petition simply provides no basis for suggesting that the

Commission's approach in classifying ala carte packages is improper and deserving of

reconsideration or clarification. The City asserts only that the Bureau will interpret the Sixth

Recon. Order to allow operators to charge improperly high rates and engage in improper

retiering. Petition at 2. However, this assertion has proven false, and the Commission's

Sixth Recon. Order does not lend itself to such interpretation. The Bureau already has

interpreted the Commission's Sixth Recon. Order in several cases to disallow certain

restructurings.

The Bureau has issued numerous letters of inquiry on ala carte packages and

reviewed the facts of each case. Based on those facts and the Commission's Sixth Recon.

Order, the Bureau has disallowed the ala carte packages of several cable operators2/ and

has afforded NPT treatment to the ala carte packages of other operators, such as Comcast.

~/ See,~, C-TEC Cable Systems, DA 94-1622 (reI. Dec. 30, 1994); Century Southwest
Cable TV, DA 94-1553 (reI. Dec. 22, 1994).
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The City's assertion that the Bureau will interpret the Sixth Order in a particular manner,

therefore, has been disproved, and in any event, should be addressed on a case-by-case basis.

II. The City's Application for Review Provides No Basis for Either Reversing
the Bureau's Decision in the Comcast LOI-93-2 or Reconsidering the
Commission's Sixth Recon. Order.

As discussed above, the Commission should reject outright the City's Petition

for failure to address the substantive issue of whether the action which the Commission took

in its Sixth Recon. Order is improper. Moreover, the Commission already is considering the

City's Application for Review and Comcast's Opposition to that Application in a separate

proceeding. See Comcast's Opposition to Application for Review (Jan. 3, 1995)

("Opposition"), attached hereto and incorporated by reference herein.

Nevertheless, as Comcast noted in the attached Opposition, the Bureau's action

was proper. The Bureau did not impermissibly waive the Commission's rules, but rather

applied the Commission's Sixth Recon. Order and the new NPT rules to reclassify Comcast's

a la carte package as an NPT. Moreover, Comcast demonstrated in the LOI proceeding that

was the basis for the Bureau's Order that, under the rules that the Commission had adopted,

Comcast's a la carte package was bona fide. Finally, Comcast demonstrated that the

Commission's regulations and policies do not require Comcast to issue refunds. Comcast's

restructuring was not done in bad faith, comported with the criteria enunciated in the
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Commission's previous orders,§f and, because the channels that comprise the ala carte

package will qualify as an NPT, do not result in refund liability to subscribers.

The Commission's ala carte rules as established in the Sixth Recon. Order

were intended to permit cable operators to offer a la carte services in packages and to

provide subscribers with greater choice. Cable operators relied on the Commission's initial

rules to restructure service offerings as of September 1, 1993. The Commission's Sixth

Recon. Order recognized that those rules were vague and created uncertainty in the industry,

and that though some restructurings may be suspect, not all restructurings can be considered

evasive due to the indefinite nature of the ala carte rules.

The Commission therefore ruled that cable operators should not be penalized

and instead should be permitted to offer former ala carte services as NPTs. The

Commission's answer was an equitable solution to the problem. Comcast's restructuring was

(if See Implementation of Section of the Cable Television Consumer Protection and
Competition Act of 1992: Rate Regulations, Report and Order and Further Notice of
Proposed Rulemaking, 8 FCC Rcd 5651, 5836-38 (1993); Implementation of Section of the
Cable Television Consumer Protection and Competition Act of 1992: Rate Regulations,
Second Order on Reconsideration. Fourth Report and Order. and Fifth Further Notice of
Proposed Rulemaking, 9 FCC Rcd 4119, 4210-18 (1994).
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proper in light of the Commission's Sixth Recon. Order and the Bureau did not err in

reaching that holding. For the foregoing reasons, the Commission should dismiss the City's

Petition.

Respectfully submitted,

COMCAST CABLEVISION OF
TA ASSEE, INC.

By:
Peter H. Feinberg
Peter C. Godwin

Its Attorneys

DOW, LOHNES & ALBERTSON
1255 Twenty-Third Street, N.W.
Suite 500
Washington, D.C. 20037

February 3, 1995
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QPPOSmo~ TO APPLICATION FOR REVIEW

Comcast Cablevision of TaUabassee, Inc. ("Comcast" or the "Company"), by its

attorneys, hereby flIes this Opposition to an Application for Review (the "Application") rued

by the City of Tallahassee (the "City") concerning the Memorand1lm Opinion and OrrMr, DA
..

94-1275 (reI. Nov. 18, 1994) ("O,*r") issued by the Cable Services Bureau (the "Bureau-).•

The City argues in its Application that the Bureau improperly classified Comcast's

New Product Tier (the "NPT") as a bonD jiM NPT by waiving theF~ Communications

Commission's (the "Commission") NPT rules, and that the Bureau should have ordered

refunds for charges to subscribers for Comcast's former ala carte package. The Application

should be denied because the City bas failed to demonstrate that the Bureau's Order is

inconsistent with the Commission's regulations and with its policies as adopted in the Sixth

Order on Reconsitkration.JI

1/ Implementation of Sections of the Cable Television Consumer Protection and
Competition Act of 1992, Rate Regulation. Sixth Order on Reconsideration. Fifth Report and
Order, and Seventh Notice of Proposed RulemaJdng, MM Diet. Nos. 92-266 and 93-215,
FCC 94-286 (reI. Nov. 18, 1994) ("Sixth Recon. Order").
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STATEMENT OF FACTS

On September 1. 1993, Comcast offered its subscribers in the City of Tallahassee a

four channel a La carte package of services (known as "Value Pale") which could be

purchased individually or as a package. The City ftled with the Commission a letter dated

September 16, 1993 alleging that Comcast's a La carte package violated the Commission's

rules. In response, the Commission issued a Letter of Inquiry*' which requested that

Comcast provide information regarding its services and rates. Comcast's response to this

inquiry explained that the services were bona fide ala cane services offered to subscribers

".
pursuant to the Commission's regulations.l'

The Bureau issued an Order on November 18, 1994 holding that it could not fInd that

Comcast's aLa carte package offering violated the Commission's- regulations. In its Order,

the Bureau held that the Value Pat services would be considered an unregulated NPT going-

forward. The City fIled its Application for Review of this Order on December 19, 1994

requesting that the Commission review and reverse the Bureau's OnUr for failure to comply

with the Commission's regulations and orders.

I. The Bureau Did Not Waive the Commission's Rules.

It is clear that the Bureau correctly, and in accordance with the Sixth Order on

Reconsideration, detenn.iDed that Comcast's aLa carte offering was a bonafide NPT. The

City argues that the Bureau should not have deemed Comeast's Value Pat services a NPT

'1,./ Letter from Roy J. Stewart, Chief, Mass Media Bureau, FCC, to Patrick Keating,
General Manager, Comeast Cablevision of Tallahassee, Inc., LOI-93-2 (Nov. 17, 1993)
("LOlli) (Exhibit A).

'J./ Exhibit B, Response at 5-10.
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under the Commission's Sixth Recon. Order, and that to do so constituted an improper

waiver of the Commission's regulations. Application at 8. The City also incorrectly argues

that the Bureau's decision violates the Administrative Procedure Act. Application at 10.

The Bureau's Order confonns to the provisions of the Commission's Sixth Recon. Order in

all respects and does not constitute a waiver as applied to Comcast's Value Pak offering.

The Commission stated that, with regard to 0 III cane packages such as Comcast's,

"it is not clear how the [0 III cane) test should be applied...." Sixth Reeon. Order at , Sl.

Therefore, the Commission indicated that "[i]n those cases, we think it is fair, in light of the

uncertainty created by our'test, to allow cable operators to treat aUting packages as
NJYI's . ..." Id. (emphasis added). Tbe Commission created this subset classification of

NPTs simultaneously' with its NPT policies and Nles.Tbe Bureau's O'*r, therefore,

plainly does not constitute a waiver, but rather constitutes a substantive application of the

Commission's holding in its Sixth Recon. O'*r, that permits operators to treat certain

classes of 0 III carte packages "as NPTs even though [theyJ would not qIMJUfy under the rules

we establish today.... " Id. (emphasis added).

The Bureau's action is authorized by Section 76.986(c) of the Commission's rules.

That rule provides that a collective offering may be treated as an NPT if the offering

Of involved only a small number of channels or BSTs or CPSTs, and the operator had

reasonable grounds to believe the collection offering complied with the Commission's

requirements as of the date it was fmt offered." 47 C.F.R. § 76.986(c). It is also

confirmed by Question No.4 of the Commission's Q&A released on December 29, 1994,

which states that a qualifying 0 ]a carte package automatically becomes an NPT on
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January 1, 1995. Second, Comcast continued to provide the components of the package on a

stand-alone basis. That so few subscribers elected to take individual components of the

package was testament to Comcast's extremely low (i.e., benchmark) pricing. In light of the

Commission's policy as expressed in the Sixth Recon. Order and the Commission's

codification of that policy, if the City wished to dispute the underlying legal conclusions in

the Bureau's Order, the proper remedy would be to seek review of the Sixth Recon. Order

and Section 76.986(c), not challenge the instant Order.

D. The City's Claim That The AIIepd Marketplace Failure of Comcast's Value Pak
Demonstrates That Comcast Evaded Replatioa is Flawed.

The City's argument that "[t]be resounding indifference of Tallahassee subscribers to

COMCAST's alleged ala carte option demonstrates that COMCAST's [Value Pak] was not a .

bona fide offering" is unconvincing,~ and in no manner demonstrates that Comcast's service

offering constituted a rate evasion.

The Commission's test to determine that a package of services is a boM fide Q la

carte package as enunciated in the Sixth Recon. Order does not make marketplace acceptance

a dispositive test of whether a package of services is a legitimate Q la carte package. As the

Bureau recopjzes in its 0,.,., it "will not find an actual evasion occurred ... if Comcast's

action complied with our a la carte policy thill was in effect at the time of its restructuring. "

~I Application at 4.
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Order at 116 (emphasis added). Comcast did comply with the FCC's regulations which

were in effect when it restnlctured its services.~'

Under the Commission's original two-part standard (only one part of which implicates

marketplace considerations),~ the Bureau properly held that it could not find that Comcast's

Value Pale was not a bonafide aLa carte package. Order at 119. First, it is undisputed

that Comcast priced the services such that the package price did not exceed the sum of the

charges for the individual services. And, although the Bureau concluded that the low level

of subscribers that chose not to subscribe to the service "teOO[ed] to show, in this instaDce,

that the per-cbanDel offering does not constitute a realistic service offering, "11 the Bureau's

determination that Comcast did not evade rate regulation was based in part on the fact that

.the test itself was not clear, and that the test did not specify what percentage of subscribers

would have to refuse the package to indicate that the offering is not a "realistic service

offering." Id.

~/ As the D.C. Circuit has stated:

Although an administrative agency is not bound to rigid adherence to its precedents,
it is equally essential that when it decides to reverse its course, it must give notice
that the standard is being changed . . . and apply the changed standard only to those
actions taken by parties aft" the new standard has been proclaimed as in effect.

Boston Edison Co. v. FPC, 557 F.2d 845, 849 (D.C. Cir. 1977) (emphasis added), cert.
denied sub nom. Town of Norwood, Mass. v. Boston Edison Co., 434 U.S. 956 (1977).

2/ The two-part test set forth in the Commission's Initial Rllte Order required: (1) that the
price of the combined package not exceed the sum of the individual charges for the services,
and (2) that the package constitute a realistic service offering. Implementation of Sections of
the Cable Television Consumer Protection and Competition Act of 1992, Rate Regulation,
Report and Order and Further Notice of Proposed RuUmaJdng, 8 FCC Red 5630, 5836-37
and n.808 (1993) ("Initial Rllte Order").

1/ Order at 119.
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Moreover, as Comcast noted in its LOI response, rates for the Value Pak package

were set at levels commensurate with benchmark rates - subscribers were permitted to select

any combination of the services, and indeed, some subscribers elected not to purchase the

Value Pak services at all or in their entirety. Response at 5-6; see also Order at 1 19.

Comcast priced the Value Pat services so that "no subscriber is paying more than they would

under the Commission's benchmarks for these services.... " Response at 6. On its face,

therefore, Comeast' s Value Pat services could not have constituted a rate evasion because

Comcast was receiving at most the same revenue from these services as it would have

'.
received bad the restructuring not occurred.1I

m. The Bureau Was Not Required to Give WelPt to the City's Rate Flndinp.

The City argues that Comcast failed to meet any requisite burden of proof that its

rates are reasonable. and that me Bureau must defer to me City's rate fmdiDgs. Application

at 6. The City is plainly wrong. Tbe Commission clearly stated in its Second Recon.

Orde~ that cities may make initial determinations, but that me Commission may make the

ultimate determination on me status of an ala cane package. lW

~I The City is also wrong when it asserts that initially me equipment charge of $1.04 to
receive me Value Pat services evaded rate regulation. The converter charge was imposed
solely as a result of me new niles requiring charges for converters (unbundling). Comeast
eliminated this charge once it became aware that 35 subscribers who did not wish to receive
the entire package were charged the fee. It is not signijicanl, as the City asserts, that the
"initial communication to subscribers" listed this converter charge. Application at 5. What
is significant is that the charge was not deemed improper and that Comcast waived the
charge, in any case.

2/ 9 FCC Rcd 4216-18.

lQl See also Question 17 of the Commission's Questions and Answers (Apr. 26, 1994).
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Comeast met its burden of proof that its rates were reasonable in its response to the

LOI, based on the manner in which Comcast priced its a la carte package..!J.I The City

implies that Comcast failed to demonstrate that its Value Pale services were bona fide aLa

carte services.W But the Bureau correctly concluded in its evaluation of Comcast's LOI

response that Comcast's package offering did not constitute a rate evasion:

Even if we were to apply the IS interpretive guidelines set forth in our Second
Reconsideration Order, we still would not reach a clear answer to the question of
what constitutes a realistic service offering. . . . Comcast's four-channel tier ...
did not constitute a clear evasion of our rate rules.a'

Under the IS-part test, no one factor was dispositive, and Comcast's package met a large - ".

number of the 1S tests. Tbe Bureau's OrtMr provides a reasoned lDIlyliJ·of the elements of

this case, and properly concludes that Comcast's justification of its Value Pat services in its

LOI response, coupled with the Commission's indefinite two-part test, do not lead to the

defInitive conclusion that Comcast's Value Pale was improper.

The City further suggests, without any authority" that the Bureau is bound by a

"presumption of correctness to the fraDchising authority's determination" that Comcast's

basic service rates were UD1'e8SOnable. Application at 7. The Bureau is not bound by the

ill In fact, given the benchmark scheme that the Commission adopted, Comeast was
required to mip a value to the per channel charge for basic service which conformed to the
Commission's benchmark formula. Comcast could not, for example, have lowered the rate
for each channel of basic service and raised the rate on the programmiDg service tier because
of the Commission's tier neutrality scheme.

111 Application at 6.

13/ Order at 11 19, 23. The City quotes the Bureau's OnUr out of context. The quoted
text actually states that the facts "tend[] to show . . . that the per-cbanDel offering does not
constitute a realistic service offering." Order at 1 19 (emphasis added). The Order does not
conclude that the Value Pale was not bona fide a la carte package.
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City's notion of a "presumption of correctness," especially when the Commission specifically

reserved the right to review franchising authority determinations of whether certain a la carte

services are bona fide .lll

The Commission initiated its LOI long before the City issued its flISt rate order on

March 9, 1994, pursuant to the City's own request for clarification of whether Comcast's

service offerings complied with Commission regulations. In effect, the City's request

constituted a request for a declaratory ruling, which vested the Commission with the sole

jurisdiction over aLa cane determinations.w Moreover, even if the City bad reached a
, . .

preliminary decision without requesting Commission review of the aLa cane package, ~

Commission still is obligated to consider iDdepeDdeDdy the Value Pat offeriDI on its meri1l

in connection with itS review of the LOI. The Commiuion bas DOt granted sole jurisdiction

to local franchising authorities to make decisions which bind the Commission, especially

where, as here, the aLa cane services at issue would be classified u either unregulated or

CPS tier services, both of which are beyond local jurisdiction.

The Bureau interpreted the Commission's regulations aDd made a decision on the

merits. and in doing so baa held that Comcast bas met any requisite burden of proof. The

local authority is bouDd by this determination.

.1!/ Implementation of Sections of the Cable Television Consumer Protection and
Competition Act of 1992, Rate Regulation. Second Order on Rlconsiderotion. Fourth Report
and Order, and Fifth Notice oj Proposed RulemQ/cing, 9 FCC Red 4119, 4217-18 (1994)
("Second Recon. Order").

ill In its Second Order on Reconsideration, the Commission stared that local authorities
may seek clarification of whether a la carte packages are bona flU, thereby granting the
Commission sole jurisdiction over that aspect of the basic rate review process. Second
Recon. Order, 9 FCC Red at 4217.
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IV. The City Misinterprets the Commission's Regulations and Policies In Arguing
That Comcast Is Subject to Refund Liability.

The City states that Corneast should be subject to refund liability for basic service

overcharges. Application at 7. This conclusion is premised on the faulty assumption that

Comcast's restructuring was invalid. and that the Bureau "found that their deregulation was

not consistent with the public interest.... " Application at 8. But in fact. the Bureau

explicitly found that Comcast's Value Pak was not inconsistent with the applicable

regulations: "[W]e cannot say that it was clear to Comcast that its restructuring was not a

permissible a la carte package." Or.r at 1120. 21 (empbuis added). Having made this_ ..

factual determination. the Bureau applied the Commissiott's policy as expressed in the siitlt

Recon. Order aDd fOUDd that "Comcast's four~hannel tier ... did not constitute a clear

evasion of OIU rate rulu." Order at 121 (emphasis added).

The Bureau furtber found that it did "not think that it would be equitable to subject

Comeast to refund liability." Order at 1 22. In fact. this truly was the most equitable result

because Comcast offered the Value Pak service to subscriben who were already receiving

the service at rates no hig.r than before the introduction of Value Pak. If Comcast were

required to issue refunds, it would, in effect. be forced to offer those services free of charge.

In any case, tbe City fails to provide any justification whatsoever as to why Comeast should

be subject to refund liability given the rIDding by the Commission that offerings such as

Comeast should be treated as NPTs.

The City also claims that the establishment of the altJ cane packqe "improperly

allowed COMCAST to charge substantially more per month for basic service that [sic] would

have otherwise been possible." Application at 7. However. it is not significant that the per .
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channel charge for basic tier services was more costly than if Comcast had not created the a

La carte package. Under the Commission's regulations, Comcast had the right to eliminate

channels from a regulated tier and thereby increase the per channel rates. In any case, the

Bureau's decision to treat Value Pak as an NPT has the same effect on the basic rate as if the

Bureau had permitted Comcast to retain the package's a la cart~ status, and the

Commission's Sixth Recan. Order, as demonsttated in this Opposition, directly supports the

Bureau's determination that the services should not be subject to regulation. Therefore, the

City's Application, which asserts that Comcast should be subject to refund liability, should

be denied.

CONCLUSION

The City's Application for Review incorrectly coDteDds that the Bureau abused its

authority in deeming Comcast's Value Pat services an NPT. The Bureau's OrUr is in strict

conformity with the Commission's Sixth R~con. OrUr, which established the roles for NPTs

and acknowledged that the a /Q CflI1~ regulations in place did DOt clearly deem certain ala

carte packages, such as those offered by Comcast, to be impermissible.

Respectfully submitted,

SION OF TALLAHASSEE, INC.

By:
Pe

DOW, LOHNES & ALBERTSON
1255 Twenty-Third Street, N.W., Suite 500
Washington, D.C. 20037

January 3, 1995
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provided by cable operator. aubjecc ~o ngul.t1oa _y DOC
increa.. &bcmI tM aft~ -oDch1y ....ru-a- bill deteninecl
unaer r.~e. iD efface OIl Ap~1l 5, 1"3 UDeil 1O.1~.r 15, 1"3,
or if the baaic ..nic. ~ie~ bY aoc MeGII• ..mjecc to
re9Ul.~ioa, uatil~ 15, lltl. ., C••••• 'l.l0tOea) and
(c). The aftr aly ~Ute. bill 1. nMlUinci to be
calculated la accocdaDce with sect10a ".10tO(~) o' t~
C~••iOQ'. rul.., ., C., .•• left1_ 7'.10tO(-').

ExnJbit L . Pate 1

,,,. "..... ., lit.,." "'0:
November 17, 1993

FECEAAL. COMMUNICATIONS COMMISSION
WASHINGTON. D.C. 2OM6

~r. ?ac:~c~ Keating
.....naqer
Comcasc C.blevisioft Inc.
3160 H.rtstield Ro.d
Tallah••••• , Florida 3~303
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ExllJ bit L • Pace 2

~r:qram services as long a.: (1) che price of ~he combined
packag. doe. noc exce.d che sum of che individual charge. for
each compcne~t .ervice; and (2) the operator concinue. ~o provide
:~e component parts of ~he package ~o subecribers separacely in
addicion to the collective offering. R,C' Qrd'~, para•. 327-)28
7he commis.ion al.o determined r.hatr.he second condition i. .
sacisfied only wh.n the p.r channel offering provide. consumers
w~ch a =ealistic service choice. RaS' Ord'r, para. 328.

The rae. card actached to the Tallaba•••• letter indicates
that Comcaat now offers a packag. of I 1. sarr' channels which it
call. ~Valu. Pax·. In ord.r for the Com.ia.ion to r.view thil
matter, Comea.t i. requir.d to provide the following informat~on:
(ll a list of all channela currently beinV offered on 1ft &-l&
c,rt. baai., the pric. for each chann.l, the date Oft which .ach
chann.l was first offered a 1. s'rrl. whether each channel was
pr.viou.ly offered a. part of a ti.r of ckaADel. and, if 10, the
ti.r on which it wa. previously off.red; (2) the t.~ and
condition. of any coll.ctive offeriDg of • 1. s'rte chanftel.
available to customer., including tfta chaDftel. ¥bicn cc.priae the
~ckag. &Ad the rate for the package, ucI tlla date OIl which the
package w.. fir.c -.de available; (]) tbe .-ouDC ot any otber
c:haZ'Ve. in additloD to tM peZ' cUMel or pack... charp n'oth:­
one-ti_ &Ad rec:un"iDIJ) requizoecl to ~1lM,to, &Del receive,
the • 1. s'ne channel. and aAY packa4p ot & 14 sa,," ChaM.l.,
includi1S9 charp. to receive tile cU"Ml. cw ,.ck.... OD
ac:1ctitioa.a1 oucl.t. ucl for ..,1ec:A1Ag froll all • 1. s'rte packaq.
eo incU.v1..1.cbazmel. COIIPri.izag tM pacJrate .. foZ' awitching
f~ individual c:haaael. to aD • 1. S'''. paCkafe; (4) a
d••c:riptioD &Del the cb.arge foZ' u.y ac¥1tioaa1 equi,..at required
eo r.ceive tM • 1. S.ne cba..l. or uay • 1. S'"e package; and
(5) the n~r of aublcZ'iMr. ~i"1A9 eac:b pede... of L1A
c'ne chaDD.l. aDd tbe n\lllbeZ' ot aubKrUMn rece1viA9 each of
ehe • 1. s'n. etta"_l. OCM" t!Iaa tbz'oulb nlMc:%ipciOll to the
.neiA pacUte .. of tile elate you reply co t1aU lect.r. COIICa.t
i. alao requind to •••outrace tbac AllY pac~ ot • 1. s·n.
chAMel. ito!fera ...C. tM C:. i ••iOD'. ~r.n.nt. epecif1ed
in tbe lace O!1ME f_ a perm..iJtl. UDftIUlated ,"Uge of L.l&
s'tte cben-1.. Ia paftic:u1U', ee.cuc i. ~nd to aplain
wby tM o!fen-t ot tM • 1. s'rte c.....1. 1. a rMli.cic
.errie:. otfen-t 1a o..-riaoa to tIM~ \lDder eM price.
&Ad VII oc · t .... aDd coaditlO1U ."lic:all e n..-ctive1y to the
packate 1. sette off.riDg.

OD .Dot.... 1..., lec1:iOll 3 ot tM cable Ace (1M 41 a. s .c.
S.cti= 543 (f» aDd ~iOD ' •• 'Il'o! tM c~ ' ••i ..'. Jule., .7
c.r.R. Sec~lOD "."1, prob1bit aegati.. opcloa bill1Dg, 1.&, &
cabl. operator _y DOC cu~ a nbecriMr f_ uay .."ice or
equlpMDC that the .w.crilMr u. DOC dflzaacl.,.ly r8Cl'&eated by
~.

The Tallaha.... l.tter alleg•• tbaC ca-caat baa offered its
CableGuard .ervice through n89ative .e.a.- b1l11ft1. In ore.r. for
the Co.-iaioa to r.yi.w this i ••ue, c-tIt 1. r~ired to provlae



I

I

I
I
I
I
I,

full decail. ~oncerninq chis service and & de.cription of how
~ustomers have been sub.cribed, &n~ &re.~urre~tly beinq .
s~s~rlbed. ~ the C~bleG~ard ••rvl~e, lncluQlng a .tatement ~.
~o whether euatomer. who h~ve b.en sub.cribed to thi•••rvice (il
~e~elved prior notice of the service and (ii) ~re a.ked if they
~anted to receive the .ervice. With re.pect to (ii), if the
c~st=me:5 ~ere a.k.d, how were they a.ked and how were they
dlrected to indicae. their respon.e? Comea.t is al.o required to
demonstrate that its .ub.cription of any ~u.to..r. to the
C&bleGuard ••rvic. do.s not violate the prohibition again.t
negative option billing.

Tallah••••• al.o .xpr••••• concern abouc •••parat. new
charg. for ••rvic. repair. and the nOtice thac w•• provided with
respect to the rat. and service change.. co.c••c i. r.quired to
provide full detail. concerning tbe .ervice repair charge.
including whecher this i•• new charge aDd, if 80. whecher there
was a reduction in any ocber charge whc clU. uw charge wa•
• stablished. Fur1:her. COtICa.c i. requ.1red to pl'OVicie cCllllplete
detail. abouc the DOcice it provided of tbe D" race and ..rvice
change., including copie. of DOcice. pl'OVided, _ cut thi.
office CaD review ce-pliance wita tbe Co i ••iOG'. DOciee rul,_...

The Cable ~ of 1"2 aut.hariae. tu C= ....iOG to ••tdl1...
rul•• to prevect evuiou o! r.t. ngulatioa. 1M 47 u.•.c.
Section 543(h). The "C' prder define. a ~it" ....ion,
inter .1ia, a. aay p~aetice wbicb .voi~ t~ rat. regul.tion
provi.ioDa of t~ cabl. Ace o~ ~ rule. CODC~ to tAe intent
of the Act or it. \IDClerlvU19 po11cie.. laC' Qnler, pan. 451.
Your re.ponse. to this lecter will be reviewed tD li~t of the••
provi.ion•.

C01DCa.C i. required to pZ"O¥icle the fongoiDI iAfol'Mtion
within thirty da~ o! tM date of cM. lectu, aDd to ..~ a
copy 011 the T.ll........ CUl. ~D1.t.ntO&". .1.... refer to the
aDov'. fil. DU••" 1a n.,aDcIiDi. If Y'O'& brN allY Cl'Maciou, you
may contact St.....~eD at (202) 41'-01.'.

S1aeenly.

cc: City of T.llaba.... cable ~Ai.tr.to&"



I •• re.pondinq to your lett.er clat.acS Nove"r 17,. 1991 .
reque.tinq a r ••pon.e to c.rt.in qu••tiona r.lsed vith the .
co..i ••ion by the Clt.y of T.llaha..... Sw.cifical1y, ~ .
co_i••lon reque.t.ed th.t. COIIC••t deaonatr.t.e ita coapllance with .
the Co..i ••lon'. requl.tlon. in tour .1'.... I believe that the
intoZ'Wlt.ion th.~ ve are providint ln ruponae to your requ••t
cleaon.tr.t•• th.t the T.llah••••••y.t_.'. r.t.. conton to the
Co_i••ion'. requlat10n. and the polici••••t.bliabed 1n the II1a
Ord.r.

ORIGINAL
RECEIVED

DEC 17 1993
O.c.mD.r 15, 1993

LQI-9J-2

Coap1ilOSl with the Bat. Fr.., ••1.

'(our rile No.

Mr. Roy J. St.v.rt
Chi.l, M••• Media Bur.au
F.deral Coaaunication. Co..i •• ion
w.shin9ton, DC 20554

R':

o••r Mr. Stewart:

~COIVICAST
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I have enclo.ed • r.t. card and channel llneup ettectiv•••
ot SeptlllDer 1, 1993 a. vell a. one etfec:1:1". •• of J.nuary 1,
1993. The l.tt..- cover. the period ..1Mi... April 5, 1993
r.t.rrM t.o ln your letter. I .. alao encl.1ft9 the bte '1'••1.
Coaput.tion tora vblcb .cco.panied your l.tt_. 'fbi ton conflru
th.t the .ver.qe .mt.!lly .uMcribel' b1ll tOa" r..,ul.ted c.bl.
servlce. h•• not. 1nc1"...ed. Accordint to the ton the .v.raq.
monthly .ubscriber bill baa d.cr"'14 by $3.01 per .cnth.

2. S"rs.. fAE 'epair S.ryic••

The City quest.ions vby C08Ca.t.'. S.ptcaber 1, 1"3 r.t. card
cont.lna -a .eparat.e new ch.rqe tor .-rv1ce 1'...11'. vblcb u'" to
~ included •• ~ of ba.lc s.rvlce.- 'ftM C:U~y i8, of cour•• ,
r.t.rrinq to t.he bourly .ervlce cbuge ¥bieb til. .y.t.. va.
r.quirM to coaput.e in .ccordance vltb ~lOft 7'.923 ot the
Co_i••lon'. rule.. Thl T.ll.ha.....y.tea'. hCNl'ly aervice ch.rq.
is $25." plr hour.

The City correctly note. that prior to S....r 1, 1993,
service call. vel" includ.d in asic .nd prQCJr.-J.nq ••rvic. rat••.


